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RULE SECTION |— GENERAL RULES

55 LIABILITY OF CARRIERS

Al CESSIVE CARRIERS
6“-}:1ng¢ to be pertormed under one ticket ox under a ticket and any conjunction ticket(s) issuved

in connection therewith by deveral Successive carriers is regarded as a single operation.

(B) BEE
(1) Carriage hereundexr is subject to the rules and limitarions relating to liatility established
py the Conventicn (see Rule l--(DEF [NIT]ONS), berein) unless such carriage is not

tipterpaticnal carriage' as defined by the Convention.

(2} To the extent not in conflict with the provisicass of paragraph (1) aktove, all carriage under
this tariff and other services performed by each carrier are subject to:

{a) Appiicabie iaws {incluoding natiocpal laws izplementing the Convention cr extendinog the
rules of the convepticn teo carriage which is not ‘'intermatiomal carriage' as defined in
the Convention), government regulstions, orders and requirements.

(b) Provisions set forth in the paasenger's ticket,

(c) Applicacle tariffs, anc

(d) Except in transportation between a place in the United States and any place outaide
thereof, and also ketween a place in Canada and any place ocutside tbereotf. Cenditions
of Carriage, regulaticns and timectaitles (but not the times of departure and arrival
thereip specified)} of carrier, which may be inspected at any of its offices and at
airports from which it operates regular services,

(3) Carrier's name may be sbbreviated in the ticket and carrier's address sball be the airport
of departure sbown opposite the first asbireviation of carcrier's name in the ticket, and for
the purpose of the Convention, the agreed stopping places are those places, except the place
of departure and the place of destipaticn set forth in the ticket and any conjumnction ticket
igssued therewith or as showa carrier's timetable as scheduled stopping places on the
passenger's route. A list giving the full name, and its abbreviation of each carrier
concurring in this tariff is set forth in the list cf participating carriers.

(C) LIMITATION OF L

Except as the Corvention or other applicatle law pay otherwise require:

(1) Carrier is not liable for any loss or clainr cf whatscever nature (bereinafter in ths tariff
collectively referred to as 'damage') arising out of or in connection with carriage or other
services performed by carrier incidental thereto, unless such damage is proved to have been
caused by the negligence or willful fault of carrier and there has Leen no contributory
negligence cf the passenger.

(2) uUnder no circusstances will carrier be liakle for damage to unchecked baggage not attributed
to negligence of carrier. Assistence rendered the passenger by carrier's employees in
loading, unloading or transshippiug unchecked baggage shall ke considered as gratuitous
service to the passenger.

(3) Carrier is pot liable fcr any damage directly and solely arising out of its compliance with
any laws or with government regulaticns, orders or requirsments, or from failure of the
passenger tc comply with same, or out of any cause beyond the carrier's control.

(4) The carrier shall avail itself of the limitation of liability provided in the Convention for
the Unification of Certain Rules Relating to Internatiomal Carriage by Air signed at Warsau,
Gctober l2. 1929 or provided in tbe said Convention as amended by the protocol signed at the
Hague September 28, 1955. However, in accordance with Article 22(1) of said Convention ar
said conveption amended by said protocol, the carrier agrees that, as to 21l interpational
transportation bty the carrier as defined in the said Convention or said Convention as
amended by said protocol, which, according to the Contract of Carriage, includes a poipt ip
the United States of America as a point of origins point of destination, ox agreed stopping
place.

(a) The limit cf liability for each passenger for death, wounding, or other bodily injury
shall Le the sus of USD 75,000.00 exclusive of legal fees and costs except that, in
case of a claim brougtt in a state where provision is made for separate award of legal
fees and costs, the limit shall be the sum of USD 58,000.00 exclusive of legal fees and
costs.

(b) Tbe carrier shall not, with respect tc any claim arising out of tbe death, wounding or
other bodily injury of a passenger, avail itself of any defense under Article 20(I) of
said Convention or said Convention as amended by said protocol., Notbing berein shall
te deened to affect the rights and liabilities of the carrier with regard to apy claim
Erougbt by, or on behalf of or in respect of, any person who has willfully cavsed
damage which resulted in death, wounding or other bodily injury of a passenger.
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Sor the explanation of abbreviations, reference marks and symbols used but unexplained hergon, see Pages BW-15 through BW-22.

ISSUED:  pecpuppr 9, 1987 EFFECTIVE:  DEcEMBER 10, 1987

(Printed in US.A



C.T.C.(A) NO. 331 9 C.A.B. NO. 538

Airline Tariff Publishing Company, Agent

INTERNATIONAL PASSENGER RULES AND FARES TARIFF NO. BW-1 original Page BW-A4Z
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55 CIABJLITY OF CARRIERS {Continued)
(Continued)

{(4) (Comntipued)

(e¢) Carrier shall avail itself of the limitation of liability to passengers as provided in
the Convention, and in the international transportation of passengers, except as
provided in (C)(4)(a) atove, the liability of the carxier for personal injury or death
of each passenger shall ke limited tc the sum of 125,000 French Gold Franmcs (USD
10,000.00) (CAD 10,000.006) or 250,000 French Gold Francs (USD 20,000.00) (CAD
20,000,00) if the Haguve Protoccl Amendment of the Comvention is applicable.

(5) In any event liability of carrier for delay of passenger shall not exceed the limitaticn set
forth in the Convention.

(6) Any liability of carrier is limited to 250 Fremnch Gold Francs, USD 20.00, CAD 20.00s perxr
kilograme in the case of checked baggage, and 5,000 Fremch Gold Framcs, USD 400.00, CAD
400.00,; per passenger in tbe case of uochecked kaggage or other property, unless a higher
value is declared in advance and additiopal charges are paié pursoant to Carrier's tariff.
In that event, the liatility of carrier shall be limited to such bigher declared valwe. In
no case shall the Carrier's liability exceed the actual loss suffered by the passenger. All
claims are subject to proof of amount cf loss.

(1) In the event of delivery tc the passenger of part but mot all of bis checked baggage (or im
the event of damage to part but not all of such baggage) the iiability of the carrier with
respect to the not delivered (or damaged) portion shall ke reduced proportionately on the
tasis of weight, notwithstanding the value of any part of the baggape or contents thereof.

{8) For purposes of determining the limitation of liability under the convention with respect to
passenger baggage acceptable for checking under Rule 115 herein, the weight of each plece of
such baggage shall be deewed to be the maximum allowable weight for each piece of such
baggage under the rule, unless the actval weight is stated on the Laggage check.

(9) Carrier is rot liable for damage to a passenger's baggage caused by property contained in
the passenger's baggage. Any passenger whose property caused damage te ancther passenger's
baggage or to the property of carrier shall indemnify carrier for all losses and expenses
incurred Ey carrier as a result thereof.

(10) Liability fcr Fragile, [rreplaceatle or Perishaktle Articles
Carrier is not liatle for loss, damage to or delay in the delivery of fragile or perishable
articles, meney, jewelry, silverware, negotiable papers, securities or other valuaktles,
pusiness documents or samples which are included in the passengers' checked baggage, whether
with or without the kncwledge of carrier.

{11) Carrier will refuse toc accept any articles which do nct constitute baggage as such term is

defined berein, but if delivered to and received by carrier, such articles shall be deemed

to be within the baggage valuation and limit of iliability and shall ke subject to the
puktlisbed rates and charges of carrier,

Liabcility - Service of Other Airlines

(a) A carrier issuing a ticket or checking baggage for carriage over the lines of others
does sc oply as agent.

(b} No carrier shall be liable for the delay of a passenger, or the loss, damage or delay
of unchecked baggage, pot occurring cn its own line; and no carrier shall be liable for
the loss, damage or delay of checked Lhaggage not occurring om its own line, except that
the passenger shall have a rigbt ot action for such loss, dapage or delay on the terms
herein provided against the first carrier or the last carrier under the agreement to
carry.

{c) No carrier shall be liatle for the death or injury of a passenger not occurring on its
own live (See NOIE).

NOTE: Except to the extent provided in paragraph (L) 4) akove, rules affecting
liability of carriers for persopal injury or death are not permitted to be
inclnded in tariffs filed pursvant to the laws of the United States, and
paragraph (C)(12)(c) is incluvded herein as part of the tariff filed with
governments other than United States apd not as part of Bk-1 tariff C.A.B.

No. 53F issved by Airline Tariff Publishing Company, Agent filed with the
Department of Transportatics.

(13) Carrier shall not be liable in any event for any consequential or special damage arising
from carriage subject to this tariff, whethber cr not carrier had kpnowledge that such damages
night ke incurred,

(l4) Whenever the liability of carrier is excluded or limited under these conditions, such
exclusion or limitation shall apply ta agents, servants or representatives of the carrier
and also any carrier whose aircraft is used for carriage and its agents, servants or
representatives,

€1zl
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(A) ESSIV R S

2)

(3]

C INltg)

(c)
1)

(33

rrisge io ﬁg:mrmd under one ticket or under a ticket and any conjunction ticket(s) issued
in connection t

rriage r 1s Ruiect to *Hma rules and limitations relating to lisbility established

1th by several successive carriers is regarded as a single operation,

the Convention (see 1=t ); herein} unless such carriage is no
“international carciage" as defi Cotwention.
To_the extent not in conflict with 'the provisiens of paragraph (1) al:uwa, all carriage under
this tariff and other services performed by each carrier are subject to
(a) Apgé:u:abla laws (including national laws implementing the Corwan‘tmn or extending the
s of the convention to carriage which is not “international carriage" as defined in
the Convention), government rngu.latmns, ol r-equxrumts,
{b) Provisions set forth in the passenger's ticket,
{c) Applicable tariffs, and
(d) Excepf. in transportation hahuean a_place in the lkutad States and any place outside
thereof, and also between a in Canada and any place outside ihareof. Conditions
of Carriage, regulations and {1matab1es tbut not 'tze times of departure and arrival
therein spacxf:ecl) of carrier, which lnay be inspected at any of i1ts offices and at
axrpurts fran nh:.d\ it operates re services.
Carrier's name be abbreviated in the hr:ket and carrier's address shall be the airport
of departur-e shm-n opposite the first abbrevxahm of carrier's nane in the ticket, and for
rposa uf the Convention, the agreed st places are those places, except the place
d:-upa and the place of dns‘hna'hon set ‘F in the ticket and m]uscﬂ.m t:u:knt
1ss.ued thera\nth or as_shown carrier's timetable as scheduled stopping places
passenger's route. A list gl.vu\g the full name, and its abbreviation of each carrler
concurring in this tariff is set forth in the list of garhc:. ting carriers.
For the purpose of internaticnal carriage governed by ga real Corwention, the liability
rules set out in the Hontresl Convention are fully incorporated herein and shall supersede
and prevail over any provisions of this tariff which may be inconsistent with those rules.

ATI OF LIABI!

en 1on or other aﬁpl:.cahle law may otherwise mz: re:
Carr:er is not liable f nr any oss or claim of whatsoever nature (hereinafter in ths tariff
collectively referred to as “damage™) arxsmg out of or in connection with carriage or other
services performed by carrier incidental thereto, unless such damage is proved to have
caused by the negligence or willful fault uf carrier and there has been no contributory
mlganca of the passenger.

r no circumstances will carrier be liable for dnnaga to -.mched(ed bmage not attributed
to negligence of carrier. Assistance rendered the sen?ur carrier’'s employees in
lnadmg,tl.nig:dlng or fransshxpp:mg unchecked baggage shall be considered as gratuitous
service to s
Carrier is not faahle for any e directly and solely arising out of its compliance with

any laws nr uu.'th ?overmen't reguls 1ons, orders or requirements, or from failure of the
ﬁ with same, or out of any cause beyond haearr:ersconim

ﬁrrmr shal avall itself of the lm:.tahm of liability provided in Convehfzm for
the Unification of Certain Rules Relating to Internatiomal Carr-:lage by A:.r sxgned
Dctober 12, 1929 or gnwzdnd in the said Convention as amended g-ed a‘t
Hague September 28, 1955. However, in accordance with Article 2 lI] u-F saud Convention or
said convention amended by said pro'l.'oco »_the carrier agrees that, as to all international

r'ansportah.an by the carrier as defined in the said Convention or said Convention as
tl:g said protocel, which, according to_the Contract of Carriage, includes a point in
thn Uni States of America as a point of origin, point of destination, or agreed stopping

!a) 'I'he lurl' of liability for each passenger for death nat.nd or other bodily in
shall the sum of 75,000, Ogaaxcluslva of 1 :-3 costs except thg 1, ’;:“'
case of a claim b t in a state where provision is mde or separate award of legal
fun: and costs, the limit shall be the sum of USD 58,000.00 exclusive of legal fees and
ms 6.

(b) carrier shall not, with respect to any claim arising out of the death, wounding or
oiher bodily injury of a passengar, avaxly;tsolf of ngdafanse under Ar"h.cle u:n? of
said Convention or said C ytion saad protocol. Nnthmg herein shall

be deemed to affect the rights wud 113&:111{1.33 of the carrier with rega to any claim
bmuy\{ by, er on behalf of or 1:&;::99:‘3:0 » anymsonl&mhasuxll ully caused
damage which resulted in death, ing or other ily injury of a passenger.

For unexplained abbreviations, reference marks and symbols ses Pages 15 through 22.
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(D) GRATULTOUS TRANSEQRYATION

(1) Gratuitous transportatiom Dy caxrier of persons as hereinafter described sball be governed
by all the frovisions cf this rule, except subparagraphs (2) and (3) below and which follow
all otber applicatle rules of this Tariif,

(a) TlIransportation of persons injured in aircraft accidents on the lines of carrier and

physicians and nurses attending such perscas,

(b) Transportatian of persons, the sblect of wbich is that of providing relief in general

epidemics, pestilence or other calamitous wvisitation.

(¢} Tiransportation of persons, which is recuired ty and avthorized pursuant to Part 223 of

the Economic Regulaticns of the Departzent of Transportation,

{d) Transportation of persans which i9 supject to the Convention.

(e) Transportation Cf ofiicers, employees and servants of carrier traveling in the course

of their employment and in the furtberance of carrier's business,

(2) Except in respect of gratuitous transportation of persons described in paragraph (D)X(1)
acove, carrier in furpishing gratuitous transportation shall not ke liable (the praovisions
in paragraphs {(Aj through (C) above to the contrary notwithstanding) under amy circumstances
whether of its own pegligence or that of ites officers, agents, representatives or employees,
or otherwise, and the person using such free transportation on bekalf of bimself, his heirs,
legal representatives, defendapts and cther parties in interest, snd their representatives
assignees, releases and agrees to indemnify carrier, its officers, agents. representatives
and employees from all Liakility (including cost and expeuses ), for anmy and a1l delay, and
for failure to complete passage, and £rom any and all loss or damage to the vproperty of soch
person.

(3) Except in respect of gratuitous transpcrtation of persons described in paragreph (D)(1)
above, carrier in furnishing gratuitons tramsportaticn shail not be liable (the provisions
in parxagraph (A) cthrough (L)} to the contrary notwithstanding) under any cizrcumstances
whether of its own negligence or that cf its officers, agents, representatives or emplaoyees,
or otherwise, and the perscn using such free transportation, on tebalf of himself, his
beirs, legal representatives, defendants and other parties in interest, and their
representatives' assignees, releases and agrees to ipdemnify Carrier, its oificers, agents,
representatives and employees from all liability (including cost and expenses) for any and
all deatb or injury, tc suvch person (See NOTE).

NOTE: Except to the extent provided in paragraph (C)} &) above, rules affecting liability
of carriers for perscpal injory or death are not permitted to be iccluded in tariffs
filed pursuant tc the laws of the United States, andé paragraph (DJ)(3) ie included
berein as part of the tarift filed with governments other thban tbe umited States and
not as part of Bk-1 tariff C.A.B. No. 538 issued by Airline Tariff Peblishing
Company, Agent, filed with the Department of Transportation.

(E) TIME LIMITATICNS ON CLAIMS AAD ACTIONS

(L) No action shall lie in the case of damage tc baggage unless the person entitled to delivery
complains to an office of carrier forthwith after the discovery of the damage, and, at the
latest, within seven (1) days from the date of receipt, 2nd in the case of delay or lossy
unless the complaint is made at the latest within twenty-ope (21) days for all carriers fxom
the date op which the baggage has been placed at his disposal (in the case cof delay) or
should have been placed at his disposal (in the case of loss). Every complaint must be in
writing and dispatched within the times aforesaid. Where carriage is not ‘international
carriage*' as defined in the Convention, failure to give notice shall not be a bar to suit
where claimant proves that:
{a) it was not reascnaktly peossitle for him to give such notice, or
(E) that notice was not given due to fraud on the part of carrier, or
{¢c) the management of carrier had knmowledge of damage tc passenger's baggage.

{2) Apy right tc damagea against carrier sbhall be extinguished unless an actior is brought
within two (2) years reckoned from the date of arrival at the destination cr from the date
on which tbe aircraft ought tc bave arrived, or from the date on which the carriage stopped.

(F)
(1) QOverriding Law
Insofar as any provision cantained or referred to in the ticket or in this tariff may ke
contrary to mandatory law, government regulations, orders or requirements, such provision
shall remain applicable tc the extent that it is not over-riddem thereby. The invalidity of
r any provision shall not affect any other part,
23 gp_and gaiver
No agent, servant or representative of carrier has authority tc alter, modify or waive any
provisions of the contract of carriage or of this tariff.
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